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ov a I PARTY IN TNTKKEST 

The real P ,ty in interest into Appeal is the a^ee of the Ml itfd. titfe and interest 
in to Application, Shuffle Master, Inc., having a place of business at 1106 Palms 
Airport Drive, Us Vegas, Nevada 89119-37J0. 
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gF,l,ATKD APPEALS AND INTERFERENCES 

The Appellants), the legal representative prosecuting this application and Appeal, and 
the assignee are not aware of any Appeals or Interferences that will directly affect or 
have a bearing on the Board's of Patent Appeals and Interferences decision in this 
pending Appeal. 
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c> j 4 tits OT CLAIMS 

Claims M7, all of the claims in this application fam *» ft-Uy ^cd. 
Ctata. 117, all of the claims in this Application are on Appeal. 
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status OF AMENDMENTS 



All Amendments filed during the prosecution of this Application have been entered 
without objection. No amendment to the claims after Final Rejection was submitted. 
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SUMMARY OF CLAIMED SUBJECT MATTER 
Claims 1, 2 and 3 are the only independent claims in this Appeal. 

1, An automated wagering gaming event system comprising: [PAGE 19, LINE 7] 

at least two distinct video displays, a first video display for showing a dealer in a 
card game and at least a second video display showing playing cards to individual 
players; [PAGE 19, LINES 7-21] 

at least one processor for enabling play of the wagering gaming event; [PAGE 20, 
LINES 3-28] 

multiple player positions to enable multiple players to play the game; (PAGE 19 T 
LINES 7-21] 

wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different video images and the at 
least one processor contains software that merges the at least two video images to form a 
composite image of a dealer against a background, (PAGE 25, LINE 1 through PAGE 
27, LINE 14] 

at least two separate feeds of video image information connected to sources of 
different video content that are fed into the processor and are merged in the at least one 
processor and then displayed on the first video display; [PAGE 45, LINE 22 through 
PAGE 46 LINE 7] 

wherein the background comprises at least one dynamic image. [PAGE 49, LINE 
22 through PAGE 50, LINE 2) 

2. An automated wagering gaming event system comprising; [PAGE 19, LINE 7] 

at least two distinct video displays, a first dealer video display for showing a 
dealer in a card game and at least a second video display showing playing cards provided 
to individual players; [PAGE 19, LINES 7-21] 

at least one processor for enabling play of the wagering gaming event; [PAGE 20, 
LINES 3-28] 

a live camera feeding live video data to the at least one processor; .[PAGE 49, 
LINE 22 through PAGE 50, LINE 2] 
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multiple player positions to enable multiple players to play the game; [PAGE 19, 
LINES 7-21] 

wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different video images and merges 
the at least two multiple video images to form a composite image of a dealer against a 
background, (PAGE 25, LINE 1 through PAGE 27, LINE 14| 

the at least one processor having a feed from a live video image from a live 
camera that that is one of the at least two distinct feeds that is merged and provides a 
background component for a video feed of the image of the dealer that is virtually 
merged on the first screen to show a dealer with a live video image background. .[PAGE 
49, LINE 22 through PAGE 50, LINE 2J 

3. An automated wagering gaming event system comprising: [PAGE 19, LINE 7] 
at least two distinct video displays, a first dealer video display for showing a 

foreground image of a dealer in a card game, and at least a second video display showing 

playing cards to individual players; [PAGE 19, LINES 7-21] 

at least one processor for enabling play of the wagering gaming event; [PAGE 20, 

LINES 3-28] 

multiple player positions to enable multiple players to play the game; [PAGE 19, 
LINES 7-21] 

wherein at least one of the processors is transmission connected to separate feeds for at 
least three different sets of video image data and the at least one processor has software 
therein that is executed and merges the at least three multiple video images to form a 
composite image of a dealer against a background, [PAGE 50, LINES 12-14; and 
PAGE 25, LINE 1 through PAGE 27, LINE 14] 

a feed to the first video display screen that carries the composite image; and 
the processor having a file source feeding at least one set of video image data as a 
mask layer and at least one other set of video image data as an auxiliary dynamic 
background image for display of the merged image. .[PAGE 49, LINE 22 through 
PAGE 50, LINE 2] 
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GROUNDS OF RF..IF CTION TO BE REVIEWED ON APPEAL 

Solely for the purposes of expediting this Appeal and complying with the requirements of 
37 CF.R. 1.192(c)(7), the following grouping of claims is presented. This grouping is 
not intended to constitute any admission on the record that claims within groups may or 
may not be independently asserted in subsequent litigation or that for any judicial 
determination other than this Appeal, the claims may or may not stand by themselves 
against any challenge to their validity or enforceability. 



1 . Claims 1-17 have been rejected under the Non-Statutory Ground of 
Obviousness-Type Double Patenting over at least claim 75 of copending U.S. 
Application 10/910713. 

2. Claims 1-16 are rejected under 35 USC 103(a) as unpatentable over Published 
U.S. Application 20040063482 (Toyoda et al.) when considered with Published U.S. 
Patent Application 20020147987 (Reynolds). 

3. Claims 17 is under 35 USC 103(a) as unpatentable over Published U.S. 
Application 20040063482 (Toyoda et al.), when further considered with U.S. Patent No. 
6,731,416(Hazzard). 
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ARGUMENT 

1. Claims 1-17 have been rejected under the Non-Statutory Ground of 
Obviousness-Type Double Patenting over at least claim 75 of copending U.S. 
Application 10/910713. 

Applicants previously filed a Terminal Disclaimer, but have since petitioned to 
remove that Terminal Disclaimer. At the same time, claim 75 of the copending 
application has been canceled, so the rejection is moot. 

2. Claims 1-16 are rejected under 35 USC 103(a) as unpatentable over Published 
U.S. Application 20040063482 (Toyoda et al.) when considered with Published U.S. 
Patent Application 20020147987, 

Special Remarks 

The Response to Arguments provided in the final rejection on pages 7-10 make 
the following assertions: 

A) Applicants are arguing the intended use of an apparatus. 

This is in error. Applicants claims recite an apparatus structure that contains physical 
elements and recited software that enables the performance of specific tasks. This is not 
merely intended use. The difference is quite substantive. 

If Applicants were claiming intended use, the claim might look something like the 
following: 

1) An apparatus for providing merged images comprising at least 
one dynamic images comprising a processor and a video monitor on which 
merged images are displayed. 
That type of claim is clearly only an intended use. That claim must be compared with the 
recitations of the present claims where specific feed lines are recited, software 
performing specific tasks is present on the processor, and the like. 

The position taken by the Examiner on this issue is in effect an attempt to reverse 
thirty years of Patent Law enabling patentability of novel methods and apparatus 
performed by processors unless there is some novel and unobvious mechanical or 
electronic component in the design of the apparatus. That position is in enror. 

B) The ''underlying structure. ..could reasonable [sic, reasonably] support the 
disclosed intended use. 

10 
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The cited case law is either one of the original cases that allowed the claiming of 
subject matter including the operation of software, or cases that are not material to the 
patentability of subject matter including software. None of these cases cover the broad 
situation painted by the rejection. 

For example, the most recent of the four cited cases was In re Schreiber, 128 F.3d 
1473, 1477-78; 44 U.S.P.Q.2d 1429, 1431-32 (Fed. Cir. 1997) relates to the patentability 
of a dispensing top for pop corn. The case has absolutely no bearing on software 
content enabling new processes embedded in a structure enabling execution and 
performance of the software, The citation of this case, in the absence of any 
applicability to software content is immaterial and does not support the position taken in 
the rejection. That position, in attempting to apply this case law, is in opposition to US 
PTO standards for patentability of software and is in error as a matter of law. 

This approach, as shown below, is in direct contradiction to the legal position of 
the U.S. Courts. In the 1981 case of Diamond v. Diehr, 450 U.S. 175 (S. Ct., 1981), the 
United States Supreme Court ordered the USPTO to grant a patent on an invention even 
though a substantial part of the invention consisted of a computer program which used 
well-known formulae for calculating the time when rubber was cured and the moid could 
be opened. The Supreme Court stated that in this case, the invention was not merely a 
mathematical algorithm, but a process for molding rubber, which was therefore 
patentable. 

After this point, more patents on software began to be granted, albeit with 
conflicting and confusing results. The United States Court of Appeals for the Federal 
Circuit (CAFC) eliminated any doubt as to the patentability of software in a series of 
rulings, The first, In re Alappat, 33 F.3d 1526, 1540-41, 1545 (Fed. Cir. 1994) explained 
that a novel algorithm combined with a trivial physical step constitutes a novel physical 
device. Therefore, a computing device on which is loaded a mathematical algorithm is a 
"new machine", which is patentable under traditional patent law. This was further 
bolstered in In re Lowry, 32U.S.P.Q.2d 1031 (CAFC 1 994) which stated that a data 
structure representing information on a computer's haid drive or memory is similarly to 
be treated as a physical device. Patent examiners require the words "computer readable" 
in a software claim to distinguish over printed matter such as instructions printed on 
paper. 
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Finally, in State Street Bank & Trust Company v. Signature Financial Group, 
Inc., 149 F.3d 1368 (Fed. Or. 1998), 47 USPQ2d 1596, the CAFC ruled that a numerical 
calculation that produces a "useful, concrete and tangible result", such as a price, is 
patentable. 

None of these cases required anything more than existing processors and 
apparatus to perform novel methods with a definite result. The merging and displaying 
of images is a definite result of the apparatus and methods herein. This rejection is in 
error as a matter of Law and fact 

C) The rejection asserts that the claim structure does not "elaborate on how the 
processing board operates or is defined." The fact is that the presence of the processing 
board is recited and functionality for that structural element need not be recited in the 
claims. In fact, the existing recitation of structure and function is a highly limiting claim 
formatting and is not preferred. 

Re marks in the Rejections and Comments of the Examiner fPage HQ) 

B(i) The rejection asserts that arguments that the processor of Toyoda would be 
insufficient to merge two video feeds are in error because of Figures 4 and 13C of 
Toyoda. (emphasis added) 

The fault in this position is that the description of the content of Figures 4 and 
13C clearly show that images are not merged, but are merely juxtaposed. Note 
specifically Toyoda's description of Figure 4 from paragraphs [0117] - [0123]. The 
various images are shown on three separate video devices 32, 42 and 52. This is 
absolutely clear from the teachings of Toyoda explicit to Figures 4 and 13C. Note the 
specific statement in paragraph [01 1 7J that "The image data to be displayed on display 
device 32 corresponds to display area R2, the image data to be displayed on display 
device 42 corresponds to display are 43, and the image data to be displayed on each 
display device 52 corresponds to display area R4." Even though Figure 4 gives a false 
impression of image overlay, the actual description and the schematic on Figure 3 clearly 
show three distinct display devices 32 42 52 and separate data fed to each display device. 
There is no merging of image data of a dealer on a background. 

Additionally, the claim requires that * "wherein the background comprises at least 
one dynamic image," It is impermissible to merely assert that every computer is capable 
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of doing this. The claim requires this dynamic feed to be present and there is no 
disclosure or teaching of a dynamic feed merged with a dealer image. It is impermissible 
to assume functional capability and the use of the functional capability and die provision 
of functional capability from any computer. The logical extreme extension from such a 
position is that any use of a computer is obvious as any computer could perform that 
function. That position is not in compliance with 35 USC 103(a) or U.S. Patent Office 
standards for rejection of structures containing computers which recites function and 
software. 

The arguments by the US Patent and Trademark Office with respect to Figure 
13C fail to recognize that those images and image devices are not the image functions or 
devices claimed by the present claims. The images on devices 52A-P are the images 
on individual player screens . Note Figure 1 and the location therein of elements 52A, 
52B, 52C and 52D. These are the player monitors. The function and objective of Figure 
13C is not instructive of the subject matter of claims 1-17. The separate display areas for 
player images and card images on the player screens is not instructive of providing a 
merged image of a dealer image and a dynamic background image. 

B(ii) The Office Action further asserts that Figures 4 and 15 show multiple feeds 
and the presentation of the multiple feeds on a common display. . , while the combination 
of Toyoda and Reynolds is provided to replace a possibly static background of the dealer 
with a live background. The multiple feeds aTe for use on the player monitors 52 (A-D) 
and not the recited functions of providing a dealer image on a dynamic background. 

Even if the proposed combination of replacing the "background" described in 
Toyoda with a video feed background of Reynolds were made, that replacement would 
occur on the players' monitors and would not provide the method, function and structure 
recited in the claims, the combination of a dealer image with the dynamic background. 
Reynolds is a purely technical capability function and has no direct implications or 
teachings related to the gaming art or the objectives of the present technology. 

The present technology allows the dealer display to be readily adjusted to the 
intent of the casino managers, with dealer images replaceable to match the make-up of 
the players, and dynamic background images replaceable to meet casino objectives of 
entertainment or thematic display. That concept and method is not disclosed by Toyoda 
in view of Reynolds. Toyoda must combine card images and player images on the 
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separate areas of the player monitor to achieve desired Toyoda effects, but there is no 
suggestion or technical disclosure of; 

software that merges the at least two multiple video images to form a 
composite image of a de aler against a background, . .. 

wherein the background c omprises at least one dynamic image, 
The combination of references fails to teach the subject matter of the claims or make that 
subject matter obvious to one skilled in the art. 

The Examiner also asserts that the previous arguments do not consistently apply 
and discuss the terms of "dynamic image," "video feed," and the like. Applicants 
disagree, Applicants appreciate that a video feed within the content of the Reynold's 
disclosure may be a dynamic image, but that the images of Toyoda are not combined in a 
display of a dealer image against a dynamic image background. 

Additionally, claim 2 specifically recites a live feed as part of the merged 
background image, thus limiting the dynamic image to a live dynamic image from a 
camera. 

INDEPENDENT PATENTABILITY OF CLAIM 3 AND ALL CLAIMS 
DEPENDENT THEREFROM 

Additionally claim 3 recites that: 

. ,the processor having a file source feeding at least one set of 
video image data as a mask layer and at least one other set of video 
image data as an auxiliary dyna mic background image for display of 
the merged image ." 

Neither Toyoda nor Reynolds has been cited as showing the combination of the THREE 
IMAGES (as recited in the claim) in the first video display to combine the dealer image, 
the mask image and the dynamic background image. Claim 3 and each claim dependent 
therefrom is clearly novel and unobvious over the art cited in the rejection. 

MORE DETAIL IN THE TRAVERSAL OF THE REJECTIONS 



It is important to evaluate this rejection to view the actual limitations of the claims 
in comparison with the actual teachings of Toyoda et al. 



CLAIM 1 OF PRESENT 
APPLICATION 


DISCLOSURE OF TOYODA ET AL. 
REFERENCE 


An automated wagering gaming event 
system comprising: 


SAME 
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— JT T oon " sen,,aii >' — *- - «— - .f p_ ta^^ „ 

~X^a w « Mof ^^^ ofaproces!or(5uchas5iiovm ^ 
« al.) m co mblMaon ^ te ^ ^ ^ dM ^ by ^ ' » 

essenual adAfonal hard^ h, ad dili o» ,o .he elements al^dy claimed 

used in 2 ^ e ° dent V ^ ^ M *" • 

used „ the enablement of tie sytfen, and onginaU,, disclosed in the Applicant 



At least two distinct video displays 
a first video display for showing a dealer in 
a card game and at least a second video 
display showing playing cards to individual 
players; 

Flayinp cards to individual plavers- 


~ SAME "" 


at least one processor for enabling play 
ol the waeerinp paminp event; ' 


SAME ~ -i 


muiupie player positions to enable 
multiple players to plav tfi« r *»> r 


"same " ~ 


Wherein the at least one processor is 

connected to at lea<tf tum Ai<r*;».~* j ^ 
; 1 iwo ojstinct feeds of 

video information so that the processor is 

fed the at least two different multiple video 

images and contains software that merges 

jB- eatlcast m«l«nl. vWa,„ fn 

form a composite im S| » ^ hr 


Rejection assumes capability in any 
processor. There is no specific 

disclosure of thi« pannhiii^t .-_ . 

* U1 inis capamnty in Toyoda et 


against a back^rnnnd 


at least two separate feeds of video image 
information connected to sources of 
different video content that are fed into the 
processor and are merged in the at least one 
processor and then displayed on the first 

Video di^nTav 

wherem the bacKerm.nrt ^« rri , n nt - "j 


Rejection assumes capability in any 
processor, but reference does not teach 
S«l fr ° m ^Parate image databases ON 
THE FIRST VIDEO DISPLAY (the 
virtual dealer display). The backermmri 
and merged image of Toyoda et aL is 
only on the card display. The 
Background images of the Toyoda et al. 
card display is no more than a static 
backeround image of a table. 


least one dvnamirimap. 

i 


Rejection assumes capability in any 

Jrocessor. The Toyoda et al. background 
mage display is Static Dot dyaami< 
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As the rejection over Toyoda et A was based upon . concept of inherent 
capability of the system (averted to bave previous* contained no structure tbatwas not 
"ugh, by Toyoda « A) and as the claims now do recite structure that is no. .aught by 
Toyoda e, A (see the .imitations added <o the claims), she rejection is in em* 

Bqua.ytaportan, b fce fsct ^ Toyoda „ ^ ^ ^ , ^ ^ 
*e Playmg cards (e.g, a simuiated surfaM ^ ^ ^ ^ ^ 
recttetha, m the present invention, •.. she baeh^^ ,^, r ^ 
PEALED flVf AfiF Oly TffF, FfRST TtlSFI ^^ cm ^^ 

to ~ S££ " ^ is « - -ab.etnen.ofa merged dealer image, or a 
merged image with the hai*lr< „ , 

rejection sails .0 estoblish tisa, tire invention as a whole as claimed is obvious from she 
teachings of the art. 

There are significant commercial and techoica! advantage* and differ from 
to system as claimed and mat shown by Toyoda. By enabhng a dynamic feed into the 
deafer smage, l,vc feeds from „ e ^ ^ 

Astheplayofmegame^ainsmesasneferadeaJesimageandmeruiesofpfeymc 
gamusg umts ma y be ud.ored fo r use for each casino or differ, even* by fending a 
^amic image in«o use background of me dealer. For exampie, me Venetian iu Las 

IT,' T" T " bU ' fMd 8 «— *^ of me 

gondoia noes as a background. Witis me identica. dealer itnage a, the Paris, a 

^d of me Champs Eiysses may be displayed * maintain the casino ambiance. 
The busty «o suppiy dynamic fMds ^ fc ^ 

suppher ,0 provide a standard game uni qU e ly ^patibfe with specific casinl and 
locations „ very low costs. n, is is not # xloMi . 

limitation of ,he invention. " * "^tous 

Appiicauts have reviewed tire specification of Toyoda e. A and do no. find 

- *e d«fer and a dynamic bachg™. m a accessor, simultaneous feeding of viueo 
mage data ,0 a processes, software ^ * - 
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No live feed is present in Toyoda et al. The U.S. Patent and Trademark Office 
PAIR system has been accessed and the pending amended claim 2 also has no reference 
to live feed. 

Although the Examiner has previously cited a number of Court and Board of 
Appeals decisions on the issue of . .the absence of a disclosure in a prior art reference 
relating to function did not defeat the Board's finding of anticipation.. the reliance on 
the general statements of the cases does not address the issues here. In the operation of 
the piesent technology, and as recited in the claims, there is software recited in the claims 
that performs the functions described. The cases do not support either inherency or 
obviousness of functionality from the mere presence of a processor, since specific 
software is required to perform these tasks, and the presence of that software is recited in 
the claims. To assert that all ftinctionality is inherent in a processor, in the absence of a 
showing of that functionality in the art and the software to accomplish that functionality 
is error. Additionally, there is no motivation from the art of record to provide that 
functionality and provide that software. 

The teachings of Reynolds do not cure the deficiencies of Toyoda et al. A review 
of the specification of Reynolds also shows that the only use of "live" is with respect to 
areas where people live, and there is no disclosure of a live feed combined in the dealer 
display. In that regard, both Toyoda et aU and Reynolds fail to show this limitation. 

Reynolds shows providing two sources of video images, from different locations, 
combining the sources of video information at a specific site, and then forwarding that 
composite image to a separate location to display the combined image. This is 
specifically described as: 

[001 1] The present invention may therefore comprise a method of locally 
generating a composite video signal at a viewer location comprising: 
generating a first video signal; generating a second video signal; 
generating a presentation description at a location that is remote from the 
viewer location; transmittiPfi the presentation description to the viewer 
location; transmitting the first video signal and the second video 
signal as multiple video signals to the viewer location: generating 
control signals from the presentation description; and combining the 
multiple video signals in accordance with the control signals to produce a 
composite video signal, the composite video signal comprising a portion 
of the first video signal and a portion of the second video signal wherein 
the portion of the first video signal and the portion of the second video 
signal are displayed simultaneously. (Emphasis added) 



17 

PAGE 19128 ' RCVD AT 9/26/2008 5:19:57 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/46* DN1S:2738300 1 CSID:952 832 9191 * DURATION (mm-ss):W-10 



SEP-26-2008 17:41 



MPRKLITMANPISSOC 



952 832 9191 P. 20 



Reynolds does not show a stored image content at a gaming location, provision of 
a second image at the same gaming location, combining the images at the gaming 
location, and displaying the images at the same gaming location wherein the combined 
images are of a dealer in a game and a dynamic background. Note for instance the detail 
and specificity of claims 7-10 with regard to even the storage of the image signals. The 
disclosure of Reynolds teaches away from the system recited in these claims as it appears 
to be more of a central service for providing combined images at distinct and different 
locations from a single processor source of combined images. 

It is also not seen that Reynolds specifically shows dynamic images as the 
background image, and clearly does not show dynamic background images combined in a 
gaming apparatus, at the gaming site as the backdrop for a dealer in a casino multiplayer 
wagering game. 

As neither reference enables or teaches the limitation of a dynamic background 
feed, the rejection must fail as a matter of law and as a matter of the facts in the rejection. 

It is to be further noted that these types of limitations are present in other 
independent claims, such as claim 3 wherein there is the further distinguishing limitations 
of: 

'Svherein at least one of the processors is transmission 
connected to separate feeds for at least three different sets of video 
image data and the at least one processor has software therein 
that tg executed and merges the at least three multiple video 
images to form a composite image of a dealer against a 
background. 

a feed to the first video display screen that carries the 
composite image; 

the processor having a file source enabling feeding at 
least one set of video image data as a mask layer and at least 
one other set of video image data as an auxiliary dynamic 
background image for display of the merged image , f emphasis 
added) 

Neither Toyoda nor Reynolds discloses these aspects of the claimed invention in their 
respective or collective disclosures. 

It is to be further noted that claims 12-14 all contain limitations as to structure in 
the device that is not disclosed by Toyoda et al. and is not taught by Reynolds (which is 
not event relevant to the gaming table structure of the claims). The limitations of 
technical import are: 

.each player position has an individual player processing board 
dedicated to that position.. 
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There is no art of record that teaches this limitation. The player positions have player 
input function, but all processing function is performed elsewhere in the system, and 
none is performed separately at each player position. For example, look at FIG. 2, which 
clearly shows button or touchscreen entry, signals sent through interface circuit sets to 
other processors. There is no processor dedicated to each of the player positions shown 
in this configuration or elsewhere disclosed by Toyoda. This feature is novel and 
unobvious over any disclosure used in the rejection. 

Individually and collectively, the combination of references fails to teach the 
subject matter claimed as a whole. 

Although the single rejection is applied against claims 1-16, the text of the 
rejection parses the statement as between claims 1-10 and claims 11-16. Although the 
claimed subject matter of claims 11-16 does require separate processors for different 
functions, it is not obvious to provide separate processors for the distinct functions where, 
as discussed above, the functions of merging video feeds to provide the dealer 
background on the first display device and displaying a background comprising at least 
one dynamic image. 

3. Claims 17 is u nder 35 USC 103(a) as unpatentable over Published U.S. 
Application 20040063482 fTovoda et aU i n view of Reynolds et aL ftJ.S, Published 
Application 2002014798 7). when further considered with U.S. Patent No, 6,731-416 
(Hazzard). 

This rejection must fail at least for the reasons presented directly above with 
respect to the rejection of claims 1-16 under 35 USC 103(a) over Toyoda et aL in view of 
Reynolds et aL (U.S. Published Application 20020147987). 

Even if Hazzard does show the structure for which it is cited (the screen guard), it 
does not show the structural features that have been shown to be absent from Toyoda et 
aL in view of Reynolds with respect to the claims from which claim 17 depends. This 
rejection must be withdrawn. 
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CONCLUSION 



All rejections have been shown to be overcome by the previously submitted 
cancellation of claim 75 of the copending application. All rejections should be reversed in 
view of the above arguments, all claims should be allowed and the Application should be 
passed to Issue. If the Examiner believes that some issues may be further overcome by 
an interview with the Attorney of Record (either by telephone or in person), the Examiner 
is respectfully requested to call the attorney of record at 952.832,9090 (CST) at his 
convenience. 



CERTIFICATE UNDER 37 C.F.R. 1 .6: The undersigned hereby certifies that this Transmittal Letter and the 
paper, as described herein, are being sent by facsimile to the US Patent and Trademark Office addressed to; 
Mall Stop: APPEAL BRIEF - PATENTS, Commissioner for Patents, PO BojU450, Alexandria, VA 22313-1450 on 
^26 SEPTEMBER 2Q0B . / J llff 



Respectfully submitted, 
PHILIPS, SMITH, et al. 



By Their Representatives, 

MARK A. LITMAN & ASSOCIATES, P A. 
York Business Center, Suite 205 
3209 West 76 th Street 
Edina, Minnesota 55435 
(952) 832-9090^^^ 




Date: 26 September 2008 



Mark A. Litman 
Reg. No. 26,390 



Mark A. Litman 
Name 
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CLAIMS APPENDIX 

1 . (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first video display for showing a dealer in a 
card game and at least a second video display showing playing cards to individual 
players; 

at least one processor for enabling play of the wagering gaming event; 

multiple player positions to enable multiple players to play the game; 
wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different multiple video images 
and the at least one processor contains software that merges the at least two multiple 
video images to form a composite image of a dealer against a background, 

at least two separate feeds of video image information connected to sources of 
different video content that are fed into the processor and are merged in the at least one 
processor and then displayed on the first video display; 

wherein the background comprises at least one dynamic image. 

2. (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first dealer video display for showing a 
dealer in a card game and at least a second video display showing playing cards provided 
to individual players; 

at least one processor for enabling play of the wagering gaming event; 

a live camera feeding live video data to the at least one processor, 

multiple player positions to enable multiple players to play the game; 
wherein the at least one processor is connected to at least two distinct feeds of video 
information so that the processor is fed the at least two different multiple video images 
and merges the at least two multiple video images to form a composite image of a dealer 
against a background, 

the at least one processor having a feed from a live video image from a live 
camera that that is one of the at least two distinct feeds that is merged and provides a 
background component for a video feed of the image of the dealer that is virtually 
merged on the first screen to show a dealer with a live video image background. 



2) 
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3. (APPEALED) An automated wagering gaming event system comprising: 

at least two distinct video displays, a first dealer video display for showing a 
foreground image of a dealer in a card game, and at least a second video display showing 
playing cards to individual players; 

at least one processor for enabling play of the wagering gaming event; 

multiple player positions to enable multiple players to play the game; 
wherein at least one of the processors is transmission connected to separate feeds for at 
least three different sets of video image data and the at least one processor has software 
therein that is executed and merges the at least three multiple video images to form a 
composite image of a dealer against a background, 

a feed to the first video display screen that carries the composite image; and 

the processor having a file source feeding at least one set of video image data as a 
mask layer and at least one other set of video image data as an auxiliary dynamic 
background image for display of the merged image. 

4. (APPEALED) The automated wagering system of claim 3 wherein the auxiliary image 
is presented as a picture-in-picture image is positioned into at least one of the dealer 
display or the second image display. 

5. (APPEALED) The automated wagering system of claim 2 wherein a picture-in-picture 
image is positioned into at least one of the dealer display or the second image display. 

6. (APPEALED) The automated wagering system of claim 3 wherein a picture-in-picture 
image is positioned into at least one of the dealer display or the second image display. 

7. (APPEALED) The automated wagering system of claim 1 wherein a multiple number 
of dynamic background images are stored in files and the files are connected through a 
feed into the at least one processor for the dealer foreground image are stored in the 
system and are available for feed into the first dealer display. 

8. (APPEALED) The automated wagering system of claim 2 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
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first dealer display, wherein at least one background image is a dynamic background 
image. 

9. (APPEALED) The automated wagering system of claim 3 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
first dealer display. 

10. (APPEALED) The automated wagering system of claim 6 wherein a multiple number 
of background images are stored in files and the files are connected through a feed into 
the at least one processor for the dealer foreground image are available for feed into the 
first dealer display, 

11. (APPEALED) The automated gaming system of claim 1 comprising a gaming table 
and an upright video display panel comprising: 

a table having an upper surface, the upper surface having a video display 
surface that provides a continuous field of video display and at least two different 
player positions; and 

at least one main game processor in information communication with the 
upright video display panel and the video display surface, the processor directing 
video display on both the upright video display panel and the video display 
surface, and providing game rules for the play of at least one casino table card 
game without the use of physical cards on the table. 

12. (APPEALED) The automated gaming system of claim 1 1 wherein each player 
position has an individual player processing board dedicated to that position. 

13. (APPEALED) The automated gaming system of claim 12 wherein each individual 
player processing board communicates directly with a main game processor. 

14. (APPEALED) The automated gaming system of claim 12 wherein each individual 
player processing board communicates directly with a single Dealer game engine 
processor. 
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15. (APPEALED) The automated gaming system of claim 14 wherein the single Dealer 
game engine processor communicates directly with the main game processor. 

16. (APPEALED) The automated gaming system of claim 1 1 wherein the main game 
processor is programmable to display and execute different casino table games, wherein 
cards are used in the play of each of the games. 

1 7. (APPEALED) The automated gaming system of claim 1 1 wherein the video display 
surface has changeable light filtering that can screen displayed images from various 
angles. 
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EVIDENCE APPENDIX 

Neither Appellants nor their counsel in this Appeal are aware of any secondary or 
supplemental evidence submitted during the prosecution of this Application that must be 
considered by the Board of patent Appeals in this decision. 
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RELATED PROCEEDINGS APPENDDC 

Neither Appellants nor their counsel on this Appeal are aware of any proceedings 
before the US Patent and Trademark Office or any US Judicial or Quasi-Judicial 
authority that relates directly towards any issues in this Appeal. 
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